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DETAILED ACTION 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds 
its support in the language of 35 U.S.C. 101 which states that "whoever invents 
or discovers any new and useful process ... may obtain a patent therefor ..." 
(Emphasis added). Thus, the term "same invention," in this context, means an 
invention drawn to identical subject matter. See Miller v. Eagle Mfg. Co., 151 
U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and 
In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be 
overcome by canceling or amending the conflicting claims so they are no longer 
coextensive in scope. The filing of a terminal disclaimer cannot overcome a 
double patenting rejection based upon 35 U.S.C. 101. 

Claims 1-23 provisionally rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claim1-23 of copending Application No. 10/600,884. 
This is a provisional double patenting rejection since the conflicting claims have 
not in fact been patented. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published under 
Article 21 (2) of such treaty in the English language. 

Claims 1-23 are rejected under 35 U.S.C. 102(e) as being anticipated by 



Salmimaa et al. [US. 6,668,177]. 
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As to claims 1 and 18, Salmimaa et al. teach highlighting a first icon in a main 

portion of the mobile device display (column 3, lines 40-60); traversing the main 

portion to a tertiary tray, the tertiary tray including at least one scroll button and 

a second icon (column 5, lines 5-23); and highlighting the second icon, wherein 

a single navigation key is used to traverse the main portion and to highlight the 

second icon (column 4, line 60 through column 5, line 24). 

As to claim 2, Salmimaa et al. teach the tertiary tray being adjacent to a vertical 

edge of the mobile device display (column 6, lines 5-40). 

As to claim 3, Salmimaa et al. teach selecting the scroll button such that a third 

icon is displayed in the tertiary tray (column 3, line 60 through column 4, line 

36). 

As to claim 4, Salmimaa et al. also teach the scroll button including shifting the 
second icon (column 5, lines 5-23). 

As to claim 5, Salmimaa et al. teach shifting the second icon including not 
displaying the second icon in the tertiary tray (column 6, lines 32-60). 
As to claims 6 and 23, Salmimaa et al. also teach traversing the main portion to 
the tertiary tray including: traversing the main portion to a tertiary tab; and 
opening the tertiary tray by highlighting the tertiary tab (column 4, lines 15-60). 
As to claim 7, Salmimaa et al. teach opening the tertiary tray including covering 
at least part of the main portion of the mobile device display (column 4, lines 15- 
60). 

As to claim 8, Salmimaa et al. also teach covering at least part of the main 
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portion of the mobile device display including covering at least part of the first 
icon (column 6, lines 32-60). 

As to claim 9, Salmimaa et al. teach pening the tertiary tray including 
rearranging at least part of the main portion of the mobile device display 
(column 6, lines 32-60), 

As to claim 10, Salmimaa et al. teach opening the tertiary tray including scaling 
at least part of the main portion of the mobile device display (column 4, lines 38- 
60). , 

As to claim 1 1 , Salmimaa et al. also teach opening the tertiary tray including 
shifting at least part of the main portion of the mobile device display (column 4, 
lines 1-50). 

As to claim 12, Salmimaa et al. teach selecting the second icon (column 4, lines 
1-50). 

As to claim 13, Salmimaa et al. also teach selecting the second icon initiating 
an application corresponding to the second icon (column 3, line 60 through 
column 4, line 15). 

As to claim 14, Salmimaa et al. teach selecting the second icon closing the 
tertiary tray (column 4, lines 5-36). 

As to claim 15, Salmimaa et al. also teach selecting the second icon causing 
the second icon to be displayed in the main portion of the mobile device display 
(column 4, lines 5-36). 

As to claim 16, Salmimaa et al. teach displaying the second icon in the main 
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portion of the mobile device display including removing the first icon from the 
main portion of the mobile device display (column 3, line 56 through column 4, 
line 37). 

As to claim 17, Salmimaa et al. teach displaying the second icon in the main 
portion of the mobile device display including moving the first icon in the main 
portion of the mobile device display (column 6, lines 1-47). 
As to claim 19, Salmimaa et al. teach a tertiary tab linking to the tertiary tray 
(column 4, lines 1-25). 

As to claim 20, Salmimaa et al. also teach the tertiary tray being not displayed 
until the tertiary tab is highlighted (column 4, lines 15-40). 
As to claim 21 , Salmimaa et al. teach the mobile device display being included 
in a mobile device (figure 3). 

As to claim 22, Salmimaa et al. teach highlighting a first icon in a main portion 
of the mobile device display (column 3, lines 40-60); traversing the main portion 
to a tertiary tray, the tertiary tray including at least one scroll button and a 
second icon (column 5, lines 5-23); and highlighting the second icon, wherein a 
single navigation key is used to traverse the main portion and to highlight the 
second icon (column 4, line 60 through column 5, line 24); 
traversing the tertiary tray to highlight the scroll button (column 4, lines 1-25); 
selecting the scroll button such that a third icon is displayed in the tertiary tray 
(column 5, lines 5-50); and selecting the third icon, wherein selecting the third 
icon initiates a corresponding application (column 6, lines 1-46). 
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Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Mylinh Tran. The examiner can 
normally be reached on Mon - Thu from 7:00AM to 3:00PM at 571-272-4141. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Weilun Lo, can be reached at 571-272-4847. 

The fax phone numbers for the organization where this application or 
proceeding is assigned are as follows: 

571-273-8300 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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